
 

 

November 2, 2020 
 
 
Commissioner Mike Morath 
Texas Education Agency 
1701 N. Congress Avenue 
Austin, Texas 78701 
 
 
Dear Commissioner Morath:  
 
As the state’s largest educator association, ATPE is reaching out to you again with concerns we 
continue to hear very frequently from our members about how the state and school districts are 
responding to the COVID-19 crisis. As the pandemic continues to affect all aspects of life, 
educators are disappointed with what they perceive as a lack of leadership shown by state 
officials and the Texas Education Agency (TEA) as school districts across the state grapple with 
very real challenges. 
 
In response to a recent ATPE survey, only 3% of educators said they were “very satisfied” with 
how state leadership was handling the crisis, while nearly 41% indicated they were “very 
dissatisfied.” These numbers clearly transcend political opinion and locale.  
 
TEA’s responses to two recent events typify why educators have developed such a low opinion of 
state leadership:  
 

I. The agency’s provision of “flexibility” is both unclear and inflexible for schools 
in communities facing a steep increase in COVID-19 cases. 

 
In response to pleas from El Paso-area superintendents and elected officials facing a dramatic 
increase in COVID-19 cases and hospitalizations, TEA has released revised area-specific 
guidance for resuming in-person instruction. The Region 19 School Safe Zones plan attempts to 
strike a balance between restricting campus access and meeting the state’s legal obligations 
toward students with special needs that are difficult to meet through remote learning. ATPE 
appreciates that TEA is allowing Region 19 school districts to have fewer students on their 
campuses than previously required without a loss of funding. We are also heartened the agency 
is finally making an effort to tie these decisions to objective, virus-related metrics at the local 
level, something ATPE has urged state officials to do for many months now. Additionally, we are 
pleased this new guidance takes into consideration the needs of historically underserved student 
populations, including special education students and English language learners. However, 
acknowledging that the plan was developed in a short time span under rapidly changing 
circumstances, we believe there is still much room for improvement. 
 
Our primary concern about the Region 19 School Safe Zones plan centers on its definition of 
“priority populations.” In defining which students must be allowed on campus, the guidance on 
“priority populations” broadens that pool using non-academic criteria to include nearly all of the 
overall student population, thereby defeating its purpose. The vague terms used to describe who 
is included in the “priority population” leave each district in a guessing game and will likely lead to 
inconsistent interpretations not related to real safety needs.   
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ATPE recommends TEA refine this flexibility in the following areas: 
 

• The definition of “priority” students should clarify which students are included 
and should only address instructional needs. The guidance should define “priority 
students” as those who need to be on campus for the district to fulfill requirements 
under federal law regarding students with disabilities and English language learners. 
The guidance should not include non-instructional and highly subjective 
considerations such as access to childcare in the definition of “priority” students.   

 
• The 20% threshold for the “Red Zone” is set higher than the governor’s own cut point 

of 15% for potential business restrictions. The Red Zone cut point should be no 
higher than 15%, followed by 10% for the “Orange Zone” and 5% for the 
“Yellow Zone.” The cut point for the “Green Zone” should be less than 1%, as green 
implies there is no community transmission. 

 
• Safe capacity thresholds should be upper limits, not lower limits. They should 

also be reduced under the orange and yellow zones to 25% and 50%, respectively. 
 
As noted, the initial plan was developed in an emergency, though it could be argued the 
emergency was foreseeable and the plan could have been developed in a more orderly and 
inclusive fashion. It is still a step in the right direction, and with alteration, can be a viable plan to 
have on standby should other areas of the state experience a COVID-19 spike similar to Region 
19. ATPE calls on the commissioner of education and TEA to take the following actions:  
 

• Establish a structure enabling all stakeholders, including parents and 
educators, to provide meaningful input into decisions that affect public 
education. 

 
• Consider modifications to the Region 19 School Safe Zones plan developed to 

address the emergency in the El Paso area, with the involvement of all critical 
stakeholders in that area. 

 
• Apply the revised plan statewide so that such flexibility can be utilized by any 

district in the state if and when it is confronted with a surge in cases such as 
that confronting the El Paso area. A revised plan should exist so that each 
situation does not have to be addressed as an emergency, all interested parties will 
know ahead of time what actions can be taken, and districts can implement revised 
plans with the expediency demanded by this public health crisis.  

 
II. The agency has turned a blind eye toward some school district decisions that 

ignore state law and TEA’s guidance on preventing the spread of the virus.  
 
In one high-profile example that has garnered media attention, Peaster ISD Superintendent 
Lance Johnson publicly announced that his district will not follow state regulations regarding 
COVID-19 safety precautions and requirements to mitigate the spread of the virus. As reported 
October 20 by WFAA, Peaster ISD’s superintendent has informed his community that he would 
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neither enforce the legal requirement to wear masks nor report positive cases among students 
and staff on campus as required by TEA rules. The WFAA report stated:  

 
“A TEA spokesperson wrote in an emailed statement that the enforcement [of COVID-19 
protocols] is up to local government and school boards: ‘The Texas Education Agency 
has reviewed the complaint regarding Peaster ISD; at this time, the Agency plans to take 
no further action on this complaint as many of the concerns noted in it appear to be local 
in nature. School districts and local health officials are in the best position to make 
decisions specific to their respective communities. Other issues raised in the complaint 
should be handled by the local board of trustees, should the local board deem action 
necessary.’” 

 
The fact that other governmental entities may have the ability to act does not relieve TEA of its 
own obligation to ensure a safe workplace for educators and a safe learning environment for 
students to the extent possible. The agency has wide authority to act in this situation, with a 
range of sanctions to enforce compliance. But TEA simply neglects to act. The refusal of the 
agency’s leadership to denounce a school leader who publicly refuses to follow state regulations 
speaks to why educators hold you and the agency in such low regard.  
 
As a professional association with a mission to support public school educators, ATPE feels 
compelled to speak out in condemnation of both a reckless disregard for safety in some districts 
and your inaction in the face of these situations. We exhort you to reconsider your plans to take 
no action and to ensure that not only Peaster ISD but also every Texas school district adheres to 
the governor’s executive order regarding masks and TEA reporting requirements.  
 
Thank you for your consideration of these requests. We are saddened that educators have lost so 
much trust and faith in their state leaders, but we are hopeful that improvements can be made. As 
always, ATPE is willing to help and provide information between your agency and the thousands 
of educators we represent. 
 
 
Sincerely, 
 

 
 
Shannon Holmes, Ed.D. 
Executive Director 

 
 


